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he word “nightmare” brings visions
of horrible beings and chaos. The new

Strata Property Act is technically
neither; however, it has produced a form of
chaos to the professional strata management
industry. The majority of management
companies are very well organized in their
production of financial statements and
administration of files and records. With the
introduction of the new act management
companies have had to significantly alter their
administration procedures to comply with the
provisions of the act.

This fact combined with a huge increase in the
disclosure requirements for the real estate
industry has forced management companies to
increase staff levels just to keep up with files,
administration and information retrieval
requests. These increased costs to the
management companies are generally at
present being absorbed because our clients feel
that they are already paying us too much. A
common response is “We are paying more for
less service!”

Many of the changes brought about by the Act
are in essence “hidden” from what our clients
see through their day-to-day association with
the property agent. Here are just a few
examples
- 26 various prescribed forms – 7 previously
- format changes to general meeting notices

(more material)
- format changes to financial statements
- separate accounting for contingency reserve

funds and budget
- many new file categories for Strata

Corporation records 

- applications for small claims court actions
and attendance 

- new bylaw creations, reproduction and
registration

- legal liability/fines associated with failure
to keep all records of the Strata Corporation
accounted for

- storage/retention of all these files for six (6)
years or more

- all the additional notices triggered by
requirements for resolution approvals,
hearings and petitions of owners

- the much expanded application of fines
procedures and hearing process for
bylaw/rule infractions.

The whole new emphasis of “access to
information” and “disclosure” place
management companies under huge stress for
quick and accurate retrieval of information.
Who pays for a staff member to effect security
over Strata Corporation records while a
disgruntled owner pours through years of
records over several days in a vain search for
some misdeed or wrong doing?

The Real Estate Sales industry has been under
increased pressure to have vendors properly
disclose property conditions, which has also
been under extreme scrutiny due to the “leaky
condo crisis.” The SPA BC and the Vancouver
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Real Estate Board specifically established a joint task force to produce an information request form
to assist both sales people and management companies in producing the requested information. The
costs of the information retrieval in most cases is paid by the Realtor requesting the information.
Consequently 90% of the requests are held until all other subjects are removed so that monies are
not wasted and the management companies end up with rush requests for a deal to complete in 24
hours. The responsibility then rests with the management company to pull out all stops to complete
these requests which could average 10 – 20 per day. This is all done on behalf of clients who do
not see what we do on their behalf and are “paying our wages!!”

The Act itself is a tremendous improvement over the old act but has significantly expanded that
unseen area of administration. The challenge is to educate our clients of the dramatic increase of
our work load and its value to them.
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Strata Managers – Are They in Crisis?
Cora D. Wilson, Editor
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any strata corporations are witnessing the value of high quality
professional management particularly since the Strata Property

Act came into force. Strata managers have struggled to cope with the
monstrous additional administrative requirements, while feeling the financial
noose tighten around their neck as clients demand more service for the same
money. The strata managers are sinking into a quagmire of discontent. 

Burnout is inevitable as strata managers find themselves working
extraordinarily long hours, including evenings and weekends. Strata

corporations demand that strata managers deal with the major overhaul of
the bylaws and micro manage major repairs. The mangers are expected to
be experts on the interpretation of the new Act. Lawyers, accountants,
engineers and any other necessary professional in the field typically become
the strata enemy as they demand reasonable payment for service. Typically
there is little or no money in the budget for legal expenses. If the strata
corporation is unable or refuses to engage the professionals, the burden of
those tasks falls on the unwitting strata manager, together with all the
inherent liability.

The risk of poor management is great. Funds may be improperly invested or
the accounting methods may be found lacking. Unenforceable bylaws are
adopted. The rights of individual owners are run rough shod as aggressive
managers attempt to foreclose on the alleged “nay” sayers. Harmony is
jeopardized and life becomes more miserable to all concerned. 

What is the solution? Strata management prices must rise to provide a level
playing field to the managers. As competition is already stiff, strata
corporations may elect to retain strata managers with less experience who
are prepared to work for less money. The quality of management services
may fall in the short term. However, when licencing becomes a reality,
education will become a focus and those who are unable to meet the
standard will fall by the way side. 
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Paying Council Members
Gerry Fanaken, President
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t was in the early 1970’s when I first got involved in strata
corporation administration. I was the chairman of my strata

council in a 115 unit high-rise building in downtown Vancouver.
There were few management firms to choose from so we decided to
“self-manage” – quite a task for the size of the property. It involved
everything from collecting cheques to doing the landscaping.

Self-management is a very commendable concept. I often wonder why
more strata corporations do not opt for this approach because it does
save money. The problem is that few condo owners are really prepared
to give time to be on council let alone provide free management
services. Indeed, I have witnessed great dissention and resentment by
non-participants about those owners who do give generously of their
time, talent and effort to be on council at no cost to the strata
corporation. Should council members be paid?

I was very fortunate in my strata. At the end of each fiscal year for the
first three years, we (the council) had saved our corporation great gobs
of money and the owners were most grateful. So grateful in fact that
they voted an honourarium to us at each annual meeting. I recall the
total being about $3,000 each year – a handsome thank you.

Today I rarely see such tangible expressions of gratitude even though I
manage about 200 strata corporations. Even the concept of picking up
the tab for a council dinner seems to be a thing of the past. What with
higher insurance premiums, gas costs, CRF allocations and so on, it is
clear that finding a few bucks to say thanks to the council is no longer a
consideration. Now a round of applause at the AGM is about it for
appreciation.

The governing law has changed and it is very important to be aware of
the new requirements of the Strata Property Act. The old Condominium
Act was silent on the matter and payments, such as the ones I used to
get, could be simply generated as I have outlined. Section 34 of the
Strata Property Act says:
Approval of council member remuneration

Any remuneration paid to a member of council for the member’s
exercise of council powers or performance of council duties
must be approved in advance of payment

(a) in the budget,
(b) in the bylaws, or
(c) by a resolution passed by a 3/4 vote at an annual or
special general meeting.

Note first that the money has to be allocated in the budget. It is not
sufficient to say that the council saved money and, since there is a
surplus at the end of the year, a portion of it can be given to the council.
(That’s what we did back in the 70’s). If payment is to be made, it must
be either a line item in the budget or specifically included in one of the
budget categories which is voted on by the owners as part of the AGM
process.

Secondly, presuming that there is money in the budget, the owners have
to approve the payment either by having a bylaw in place or by passing
a 3/4 vote resolution. It is highly unlikely that any strata corporation
will ever create and pass such a bylaw so that means in virtually all
cases, payments will be generated on a one-time basis by a vote at an
AGM or SGM.

Both these statutory requirements must be met although I predict that
many owners will ignore the requirement (much less be aware of it) if
they feel passionately about rewarding their council for a job well done
in a given year. Technically, a token payment of $100 would violate the
Act but is it likely a dissenting owner would litigate to correct such a
minor wrongful act? No, but he/she could badger the council about it to
the point that council members regret accepting payment.

It’s one thing for the owners at an AGM or SGM to award payment
without compliance with the statute. It is completely another thing for
a council to award itself or a member of council a payment by merely
passing a resolution at a council meeting. Don’t do it.

As a closing thought, legal procedures aside: should council members
be paid to carry out their duties?

Gerry Fanaken, President, Author, Educator and President of Vancouver
Condominium Services Inc., Vancouver.  Mr. Fanaken has been actively
involved in the administration of strata corporations for over 25 years.  His
company currently manages over 200 residential strata corporations which
represents approximately 13,000 individual condominium units.
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he importance of properly planned and completed maintenance of
the assets and structures of the Strata Corporation cannot be

overlooked. This statement applies equally to both strata councils and
strata managers. Unfortunately all too often maintenance takes on a reactive
nature rather than a preventive one. Planning for the needs of strata is often
as individual as the strata. The purpose of this article isn’t to provide so
much of a “how to” guide, as it is to stimulate the thought process of how
your Strata Corporation plans for maintenance. 

Long term planning by using depreciation reports and predictive
maintenance schedules can help keep a strata “on-track” both financially
and operationally. For readers not familiar with the depreciation reports this
is a worthwhile optional item in the Strata Property Act, (Section 94) It is
interesting to note that, while not mandatory in British Columbia, other
provinces and many states make the producing and maintaining of this type
of report a mandatory requirement of Strata Corporation budgeting process. 

Strata Corporations that have undergone building envelope remediation
should have a comprehensive maintenance manual associated with that
work. In addition a plan should be in place to ensure that the recommended
schedule of inspections are being followed. In cases where warranties are in
place this inspection and maintenance work is required to preserve the
warranty. Strata council should consult with both the engineers and legal
counsel about incorporating the required warranty maintenance in the
bylaws of the strata.

Often the adherence to a good and comprehensive maintenance plan relies
on the make-up and dedication of the Strata Corporation’s council. The
strata manager can’t and should not replace the strata council in arriving at
the maintenance priorities of the Strata Corporation. Beyond the basics
(janitorial, roof, elevator, etc.) councils should set priorities that reflect the
owners needs and wants. This should not mean that items are neglected
because owners can’t agree on how to deal with them, but it should mean
the maintenance takes into account the age and nature of the strata, The
strata manager’s role in the planning for maintenance should be to assist the
council in the development and budgeting of the maintenance needs. Once
given direction by council however the strata manager should be left to
arrange the quotes and work required. 

When deciding who should perform a maintenance task the strata manager
(and council) needs to consider several factors: Is the person qualified? Do

they have enough insurance? Are they able to perform the work in a timely
fashion? Is the price competitive?

Allowing price to be the deciding factor is often a mistake. The use of
properly qualified personnel will often result in a more satisfactory job.
Both routine and major maintenance work should be entered into a
maintenance log maintained by or for the council. This log will greatly
assist the future councils and the strata manager with their planning.

All strata managers and councils must be able to provide both current
owners and buyers with evidence that due diligence is being done. Nothing
helps do this better than an up-to-date depreciation report and maintenance
planning log.

Maintenance Planning 
and Your Strata Manager

Ian Stuart, Property Manager

NEWPORT REALTY PROPERTY MANAGEMENT

Ian A. Stuart: A property manager for over 12 years in Victoria, Ian works
primarily with Strata Corporations for Newport Realty Property
Management, a company with a strong presence in the strata management
field in Victoria.
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he contingency reserve fund is one of the most important assets of
a Strata Corporation, and yet one of the least understood or

appreciated. The word contingency, according to Webster’s
Dictionary, means “a chance or possible event.” Hence the Strata Property
Act (“SPA”), Section 92 (b), defines the contingency reserve fund as “a
contingency reserve fund for common expenses that usually occur less often
than once a year or that do not usually occur.” 

Common questions that arise regarding the contingency reserve fund are as
follows:
1. How is the amount of a contingency reserve fund determined?
Section 93 (3) of SPA states that “If, at the end of any fiscal year after the
first annual general meeting, the amount of money in the contingency
reserve fund is less than 25% of the average yearly expenditure, the annual
contribution to the contingency reserve fund must be at least 10% of the
total contribution to the operating fund for the current year”. For example,
if the annual operating budget were set at $40,000.00, the minimum amount
required for the fund would be $4,000.00. However, if the contingency
reserve fund has reached a level of $10,000.00 or more (ie. 25% of
$40,000.00), it would not be necessary to continue to contribute to this fund. 

2. Is there a maximum amount for a contingency reserve fund?
No. Once a Strata Corporation’s contingency reserve fund reaches the 25%
as required by law, it is not necessary to continue to contribute to this fund
unless an expenditure is made that would deplete the fund to an amount less
than the 25%.  

3. Is there a recommended amount for a contingency reserve fund?
No. Each Strata Corporation must decide what it would consider to be a
sufficient amount. However, some Strata Corporations set an amount of 1%
of the total insured value of the building(s) as a goal to reach for the
contingency reserve fund. For example, if the buildings were worth
$20,000,000.00, the contingency reserve fund would be $200,000.00. The
reasoning behind this calculation is that it allows the Strata Corporation, in
the event of a major catastrophe such as an earthquake, access to sufficient
funds to cover the insurance deductible without the need of a special levy. 

4. Can the contingency reserve fund be invested?
Yes. However, caution must be exercised to ensure that the investment is
legal and in no way compromises the fund. Section 95 (2) of SPA states that
“The Strata Corporation must invest all of the money in the contingency
reserve fund in one or the other or a combination of the following:”

a) those investments permitted to a trustee under section 15 of the
Trustee Act;

b) insured accounts with savings institutions of British Columbia.

Such investments could include Federal or Provincial Bonds or GICs.

If the contingency reserve fund is deposited in a single account with a
chartered bank or trust company, the Strata Corporation should be aware
that any single account is insured by the Canada Deposit Insurance
Corporation to a maximum of $60,000.00. If the account is deposited in a
credit union, the insured amount is $100,000.00. 

It is recommended that a portion of the contingency reserve fund be kept
liquid so that it is easily accessible to the Strata Corporation in the event of
an emergency.

5. When can the contingency fund be used?  
A Strata Corporation must not spend money from the contingency reserve
fund unless the expenditure is consistent with Section 92 (b) of SPA (see
introduction) and has first been approved by a resolution passed by 3/4 vote
at a general meeting. However, an unapproved expenditure is allowed if
there are reasonable grounds to believe that it is necessary in order to ensure
safety or prevent significant loss or damage. For example, if a building’s
roof were to collapse, it would be imperative that the Strata Corporation
initiate repairs immediately in order to minimize damage from the elements.
The contingency reserve fund could be used in such a situation. The
expenditure, however, must not exceed the minimum amount needed to
ensure safety or prevent significant loss or damage. The Strata Corporation
must inform all owners as soon as possible concerning such expenditure.

As noted from the above, the proper management of the contingency reserve
fund is a responsibility that any Strata Corporation should take seriously. By
doing so the Strata Corporation will provide a measure of financial stability
to individual Strata Lot owners, and will enhance the overall viability of the
Corporation. 

Contingency Reserve Fund
Dale Harder, Senior Property Manager

DIVERSIFIED PROPERTIES LTD..

Dale Harder began his career in property management with Diversified
Properties Ltd. in 1986. He is licenced with the Real Estate Board Council
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hy is it that unexpected bills and expenses always appear at exactly
the wrong time? As managers diligently endeavour to maintain the

budget and keep the corporation expenditures on track the unforeseen
expenses inevitable arrive to keep you on your toes. 

Prudent strata corporations will usually allow for minor unbudgeted expenses by
including non-specific expense categories for miscellaneous items and factor
small allowances in their remaining expense categories for inflation.
Unfortunately, the issues become more complex when considering larger
unbudgeted expenses and many corporations may have to make significant
changes to their operating budget or seek the advice of professionals with an
intimate knowledge of the act to ensure compliance with all the terms and
conditions within it.

There are many sections of the Strata Property Act that must be considered
before you can accurately determine what course of action to take with larger
unbudgeted expenses. Sections 96 and 97 and associated references, clearly
identify the expenditures that can be accurately and legitimately assessed to
either the operating budget or contingency fund. All expenditures that fall
outside of the parameters of section 96 and section 97 must be consistent with
the terms and conditions of section 98 of the Act.  

Section 98 of the Strata Property Act simply states that all unbudgeted expenses
not necessary to ensure safety or prevent significant loss or damage cannot
exceed $2,000 or 5% of the operating budgets revenue for that year unless there
is a bylaw that provides otherwise.

A majority of the large and unforeseen expenses you are likely to encounter such
as repairing a leaking waterline or the emergency repairs to a problem roof
would meet the criteria for being legitimate contingency fund expenditures and
simply be expensed as such.

The real task of financial management begins when you encounter those large
expenses that must be undertaken but fail to meet the criteria necessary to be
considered a legitimate contingency fund expense. 

Consider the strata corporation whose owners approved an annual budget that
was identical to the previous year, which had shown a small operating surplus.
Three months into the fiscal year, it encountered the first of three large
unbudgeted expense items. A fire started by vandals on the outside of a
townhouse results in an insurance claim with a $1,000 deductible payable by the
strata corporation. One month later the exterior parking lot lights went out and a
bill to correct the problem is submitted for payment in the amount of $1,275.00.

The last, and least anticipated unbudgeted expense item, was the renewal of the
strata corporations’ insurance policy. The Sept 11 tragedy combined with the
earlier claim resulted in a 60% increase to this year’s premium and an additional
$1,500 over and above what had been budgeted by the owners at the Annual
General Meeting. The strata corporation had already exceeded their budget by
over $3,700 with 6 months remaining in their fiscal year.

Failing to compensate for the additional expenditures and ending the fiscal year
with a $3,700 deficit would be in contravention of the Act and leave council and
managers susceptible to criticism and possible litigation from the other owners!

The direction taken by council was simple and straightforward. Council held a
meeting and informed the owners of the unbudgeted expenditures to date with a
proposal to address the problem added to the minutes and distributed to all
owners.

Subsequent consultation with the corporation’s legal counsel, who is well
versed in the various sections of the Strata Property Act, revealed that section
158 (3) of the Act allows the $1,000 insurance deductible to be paid as a
legitimate contingency fund expense.   

In the interim, sufficient funds were borrowed from the contingency reserve fund
to cover the remaining $2,800 of these expenses from the operating account. 

An argument could have been made that the increased insurance premium
represented an expense necessary to prevent significant loss or damage, but
council decided to accept the expense as an unbudgeted item. They were
successful in reducing or deferring various landscaping and other non-essential
budget items to point that the remaining deficit fell within the limits of
unapproved expenditures as set out in section 98 of the Strata Property Act.

Maintaining current financial records is essential to avoiding the problems and
liability associated with excessive unbudgeted expenses. The assistance of
professionals specializing in strata property matters will allow you to limit your
exposure to unbudgeted expenses with tools such as depreciation reports that
accurately foresee and prepare for the strata corporations maintenance needs.
Strata corporations should always be in a position to immediately assess and
respond to unbudgeted expenses in order to ensure compliance with section 98
of the Act. 

Ron Reynolds: Has been a property Manager in Nanaimo for over 7 years
and works exclusively with strata corporations for MGL Realty.

Containment Of 
Unbudgeted Expenditures

Ron Reynolds, Property Manager

MGL REALTY SERVICES LTD.
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o, the January 1, 2002 deadline has come and gone. You have
now either passed and filed your new Bylaws at Land Title’s or

you are bound by the Standard Bylaws attached to the Strata
Property Act (“SPA”).

Gone are the days prior to SPA in which many strata councils had become
accustomed to interpreting section 49 of the Condominium Act as allowing
unbudgeted expenditures of $500.00 per item, not including “emergency”
situations. Most strata corporations had even increased that amount in their
bylaws. As such, we would spend $500.00 here and $500.00 there and in
case of emergencies the sky was the limit. Well, no more!

If you have chosen to adopt the Standard Bylaws attached to the Strata
Property Act or for whatever reason you have not yet filed new Bylaws, pay
careful attention to Section 98 of SPA. This section, dealing with
unapproved expenditures, states that if an expenditure has not been
approved in the budget or at a general meeting your strata council may only
spend $2000.00 or 5% of the total contribution to the Operating Fund for the
current year, in total. 

Strata Corporations have entrusted their Strata Councils to act honestly and
in the best interests of the strata corporation. As such, the strata council
should not have to call a general meeting in order to perform the duties of
the Strata Corporation, as they have already been instructed to do.

Any one who has ever worked on a budget knows, and those who haven’t can
imagine, how difficult it is to foresee every possible expenditure. As such,
Strata Councils require more flexibility than what is provided for in SPA.

Something unforeseen can always happen. Who can forget the hoops we, in
Victoria, had to jump through last spring when the Capital Regional District
imposed water restrictions? We either let our plants die, watered them
ourselves with a hose for a few hours each day or spent a significant amount
of money to upgrade our irrigation systems in accordance with the CRD
watering restrictions.

In addition, there are many circumstances which, while, they do not fall under
the category of “emergency” they may be of a time sensitive nature and as we
know, there is a significant delay caused by the notice requirements of the SPA.  

The sky is the limit still applies to “emergency” expenditures. The Strata
Corporation must establish that there are reasonable grounds to believe that

an immediate expenditure was necessary to ensure safety or significant loss
or damage. Once this is done, the expenditure may be made out of the
Contingency Reserve Fund or the Operating Fund without the requirement
for a 3/4 vote of owners at a general meeting.

It has been my observation that most strata corporations are adjusting the
$2000.00/5% amount by way of a Bylaw, according to the size of the
operating budget.

Unless your strata corporation wants to call a general meeting every time
something unforeseen happens, you may wish to provide your strata council
with the flexibility it needs to effectively govern your building, by changing
your bylaws to increase the monetary amount for unbudgeted expenditures.

Tonya Cains. Property Manager, Cornerstone Properties Ltd., Victoria. Ms.
Cains has 8 years experience managing both residential rental units and
Strata Corporations for Cornerstone Properties Ltd., Victoria.

Unauthorized Expenditures -
What Do You Mean It’s Not $2000 Per Expenditure?

Tonya Cains, Property Manager

CORNERSTONE PROPERTIES LTD.

PARK & BRAITHWAITE
Chartered Accountants

TONY FITTERER, B.Sc., Econ., C.A.
DAVID G. BRAITHWAITE, C.A.

410 - 256 Wallace Street
P.O. Box 434 Office: 753-9193
Nanaimo, B.C.  V9R 5L3 Fax: 753-9337

The Homeowner Protection Office offers free, 
up-to-date information to assist homeowners 
and homebuyers. This information includes:

• Managing Major Repairs —A Condominium 
Owner’s Manual

• Options for Resolving Residential Construction 
Disputes – guide

• Application packages for no-interest repair 
loans and the PST Relief Grant for owners of 
leaky homes

• Buying a New Home: A Consumer Protection 
Guide

• Understanding Home Warranties – bulletin
• A registry of licensed residential builders and 

building envelope renovators.

For more information contact the Homeowner
Protection Office:

➤

R E S T O R I N G  C O N F I D E N C E

Assistance
to Condo Owners

Toll-free: 1 800 407 7757
Email: hpo@hpo.bc.ca
Web site: www.hpo.bc.ca
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MICHAEL S. ENGLAND
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“Serving Island Strata Corporations since 1977”

“A” - 1609 FORT STREET, VICTORIA, B.C.  V8R 1H8
Fax: 598-9544 / E-mail: HuttonGroup@telus.net

Real Estate, Property Management, and Insurance Brokers

J.A. (Jack) Betts
FRI, FIIC, CAIB, RI, (BC)
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IAN A. STUART
Property Manager
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Duttons & Co.
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Real Estate and Property Management

“the little company that could”
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Toll Free: 1-800-574-7491     Fax: 383-2006

101 - 364 Moss Street, Victoria BC  V8V 4N1
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Robert Pearson
Property Manager

Boorman Investment Co. Ltd. Bus (24Hrs.): 595-6680
1417 Stadacona Street Fax: 595-8042
Victoria, B.C. V8S 5J3 robert@boorman.com

RESIDENTIAL PROPERTY MANAGEMENT

101-1001 CLOVERDALE AVE.
VICTORIA, B.C.  V8X 4G9

www.davidburr.com

DAVID C. BURR
Property Management
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fax (250) 384-3551
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Cascade Management Ltd. Strata Managers

Bonded and Insured.
Phone: (250) 743-0022
Cell: (250) 701-8988
FAX: (250) 743-3348
Email: strata@virtualbc.org

“Delivering the personal touch to South Island residential 
and commercial strata corporations.”

STRATA MANAGEMENT
PROPERTY MANAGEMENT

PROJECT MANAGEMENT
PROJECT MARKETING

RESIDENTIAL AND
COMMERCIAL SALES

4520 West Saanich Road, Victoria, BC  V8Z 3G4
Tel: 250-920-3888  Fax: 380-7425

e-mail: apratten@exitrealtyabacus.com

EXIT REALTY ABACUS

M.G.L.M.G.L.
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SERVICES
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T
D

Quality Service in Strata Management

Ron Reynolds

4166 Departure Bay Rd. Ph: 758-4400
Nanaimo, BC  V9T 4B7 Fax: 758-4100

GOLDSTREAM PROPERTIES LTD.
~ STRATA MANAGEMENT ~

Norman Stewart Toni Coates
Tel: (604) 988-0321 Tel: (250) 754-8983
Fax: (604) 988-1043 Fax: (250) 753-2344
goldprop@direct.ca goldprop@direct.ca 

BARKER MANAGEMENT

Property Management Services

Eileen Barker
Owner / Manager

Phone: 250-468-1473
2930 Matthew Road Fax: 250-468-1473
Nanoose Bay, BC, V9P 2B2 Cell: 250-954-8888

Financial Management

Packages available

TEL. (250) 248-7101
FAX. (250) 248-8036

2186 SWAYNE ROAD
TRACY STEFANI P.O. BOX 644
Strata Manager ERRINGTON, B.C.  V0R 1V0

Check us out at…
www.gatewaynorthbc.com
Toll Free 1-888-311-6722
Local (Lower Mainland) 
604-524-0770Property Management INC.
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GOT A “LEAKY CONDO”?
LOOKING FOR AN AGENT/MANAGER 

WITH EXPERIENCE!!

GOT A “LEAKY CONDO”?
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Call your StrataPlan   
INSURANCE SPECIALISTS!

For information on the best insurance 
coverage your strata development can buy call

Joyce Bird, Programme Accounts Executive

740-6860 or outside Nanaimo 1-800-663-2188

joyce@evansbastion.com 100 Wallace Street, Nanaimo

Evans~Bastion

ISLAND APPRAISAL SERVICES LTD.
Real Estate Appraisers and Consultants

DAVID J. CLARK, AACI, P.App, RI(BC)

Tel: (250) 748-5051
Fax: (250) 748-0701

email: djclark@shaw.ca

6061 Chippewa Road, Duncan, BC V9L 5P5

LEGEND SCAFFOLDING LTD.
 ❖ Erection and Dismantle

❖ Hoarding and Weather Protection 

❖ Complete Engineering 
Services for Scaffold

Call: Joe Frenette
Phone: (250) 480-3935

Fax: (250) 380-7300

Complete Scaffold and Weather Protection Services 

CENTURY 21 ICARUS REALTY LTD.
Cidalia Plavetic
(250) 390-2521

VANCOUVER CONDOMINIUM SERVICES INC.
Gerry Fanaken

1-877-684-6291

CORNERSTONE PROPERTIES LTD.
Tonya Cains

(250) 475-2005

TEAMWORK PROPERTY SOLUTIONS LTD.
Kevin Thom

(604) 854-1734

MOREStrata Manager Friends

#1-241 Puntledge Road Phone: 250-338-2472
P.O. Box 3187 Stn Main Fax: 250-338-2474
Courtenay BC V9N 5N4 info@castlegatebc.com

Comprehensive services for strata corporations.
Call us for a free consultation!

Castlegate
Property Management Ltd

Cristine Tames
General Manager

Ph. (250) 338-6900
Fax (250) 338-6959
Email  cpps@mars.ark.com

* Property Management
* Strata Management
* Real Estate Sales

576 ENGLAND AVENUE, COURTENAY, B.C.  V9N 2N3

COAST
PACIFIC
PROPERTY SERVICES LTD.
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Preparing and Conducting 
a General Meeting

Malley Margetts, CPM

BROWN BROS. AGENCIES LTD.

general meeting, whether an Annual General Meeting or a Special
General Meeting, is an opportunity for owners to meet and make

decisions for their strata corporation. An Annual General Meeting
must be held no later than two months after the fiscal year end [Section
40(2) of the Strata Property Act (SPA)]. A Special General Meeting can be
called at any time by the Strata Council or the President or 25% of the
owners petitioning in writing to bring forward a resolution or raise a matter. 

Under the SPA there are two new methods for holding meetings. A general
meeting can be waived if 100% of all eligible voters waive the requirement
in writing and consent to resolutions that approve the budget for the coming
fiscal year, elect strata council by acclamation, and deal with other business.
[Sections 41 and 44]. Another method is electronic attendance at meetings,
where the strata corporation, by bylaw, provides for participation by all
persons through communicating with each other during the meeting by
telephone or any other electronic method [Section 49].

The usual method of calling a meeting is delivery by mail, in person, under
the door, or by fax. A minimum of two weeks notice must be given. The
notice requirement is the same whether it is an Annual General Meeting or
a Special General Meeting (exception is owners petitioning for a Special
General Meeting, then the meeting is held within four weeks). The meeting
can be held after eighteen clear days if mailed, i.e. on day 20 or later. If it is
hand delivered, then the meeting can proceed on day 16 or later. Notice is
sent to all strata lot owners, a mortgagee who has filed a “Mortgagee’s
Request for Notification (Form C)” or a tenant (assigned the right to vote,
family member, or has a lease of three or more years). Failure to give proper
notice of a general meeting does not invalidate a vote taken at the meeting
as long as a reasonable attempt has been taken to give notice [Section 47].

The notice states the date, time, and place of the meeting. It must include an
agenda, which the strata council sets, under Order of Business, Section 28
of the Schedule of Standard Bylaws or in the strata corporation bylaws. A
description of matters to be voted on, including proposed wording of any
resolutions requiring 3/4 or unanimous vote are also included [Section
45(3)]; as well as any matter that 25% of the owners demand in writing. A
financial statement for the past fiscal year, proposed budget, and Schedule
of Assessments must be included in the Annual General Meeting notice. A
Proxy Appointment form is enclosed for any owner who cannot be at the
meeting and wants to appoint a proxy to vote on his/her behalf. 

Upon arrival at the meeting eligible voters sign in and present their proxies,
if any. A voting card is issued to each owner entitled to vote. Each strata lot
has one vote. The strata corporation may by bylaw, prevent an owner in
arrears from voting unless a unanimous vote is required, if the strata
corporation is entitled to register a lien against that strata lot. 

Section 26 allows tenants or occupants attendance at the meeting, whether
they are eligible to vote or not. They can participate in discussions if
permitted by the chair. However, ineligible voters can be asked to leave if a
majority vote or 51% pass a resolution.

The secretary of the strata council usually records the minutes. The property
manager or a recording secretary may record the minutes, if these services are
contracted for. The secretary records the business of the strata corporation, in
accordance with the agenda sent out to the owners. The number of votes are
recorded, in favour, against, or abstained. Ratification of rules, budget, and
election of the strata council require a majority vote to pass. A resolution
requires 3/4 vote or unanimous vote to carry. Amendment(s) to a resolution
requires 3/4 vote (used to be a majority vote) to pass.

Before the meeting can proceed a quorum must be established. A quorum is
1/3 of the owners (2/3 if fewer than 4 strata lots or owners) represented in
person or by proxy, unless otherwise provided for in the strata corporation
bylaws [Section 48(2)]. That may not seem a lot but there have been
occasions where owners have gone knocking on doors to reach that quorum.
If a quorum is not present within 1/2 hour from the appointed time, the
meeting stands adjourned to the same day, same time, and same place the
following week [Section 48(3)]. Then the meeting will proceed within 1/2
hour from the appointed time whether a quorum is reached or not, and the
eligible voters present in person or by proxy constitute a quorum.

The meeting is conducted in accordance with the Order of Business on the
agenda. The roll call is given: total represented – in person and by proxy,
and voting cards issued. The meeting proceeds when a quorum is
established. A person is elected to chair the meeting, if necessary – usually
it is the President of the Strata Council. The property manager is there to
assist the chair with the SPA, strata corporation bylaws, procedural matters,
etc. It is the chair’s job to maintain order during the meeting. Comments and
questions are directed to the chair. The chair may have to establish time
limits so that all owners are given the floor to have their say. The better
informed owners are, the easier it is to vote in the best interest of the strata
corporation.

Proof of notice of the meeting is filed stating date and method of delivery.
The last set of general minutes is approved; any amendments, errors, or
omissions are corrected. A motion is made, moved and seconded, vote
taken, and passed by a majority vote. Any unfinished business is brought up.
Decisions made by Strata Council of unapproved expenditures [Section 98]
are ratified.

Committee reports are presented – President, maintenance, grounds,

Malley Margetts, CPM, is a Property Manager with Brown Brothers
Agencies Ltd. in Victoria for 23 years. For the last 17 years specializing in
the management of strata corporations. Mrs. Margetts received her
Certified Property Manager designation through the Institute of Real Estate
Management in 1988.

Malley Margetts B.Ed. CPM
Property Manager
Email: malleymargetts@brownbros.com

BROWN BROS. AGENCIES LIMITED Telephone (250) 385-8771
1125 Blanshard Street, Victoria, B.C. V8W 2H7 Facsimile (250) 381-7090
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Victoria: Nanaimo:
Suite 212, 911 Yates Street, #401-17 Church St.,
Victoria, BC  V8V 4X3 Nanaimo, BC  V9R 5H5
ph: (250) 386-7794 ph: (250) 716-1550
fax: (250) 381-7900 fax: (250) 716-1520

Vancouver Victoria Nanaimo Calgary Edmonton Toronto

STRUCTURAL RESTORATION ENGINEERING

•  Evaluations of Damaged and Deteriorated Structures

•  Building Envelope Evaluation

•  Prime Consulting

•  Remedial Repair Design and Budget Estimates

•  Contract Document Preparation and Tendering

•  Construction Review

•  Contract Administration

STRUCTURAL ENGINEERING
•  Structural Engineering of New Buildings
•  Seismic Upgrading

BUILDING SCIENCE
•  Building Envelope Engineering

OTHER SERVICES
•  Prepurchase Inspections
•  Expert Witness
•  Advisory Services

READ JONES CHRISTOFFERSEN LTD.

bylaws, - depending on the committees set up. There may not be separate
reports if the activities and decisions of the Strata Council are covered in the
Council minutes.

Rules must now be ratified at the Annual General Meeting [Section 125].
Any rules concerning the common property or common assets, put in place
during the year by the strata council, must be ratified at the meeting by
majority vote or they cease to have effect after the meeting. Copy of the
rules is sent out with the notice.

Another new area is a report on insurance coverage [Part 9 – Insurance] at
the Annual General Meeting. The strata corporation must review annually
the adequacy of the insurance coverage on their strata. This is an
opportunity for owners to discuss the coverage and decide on an insurance
appraisal for full replacement value. 

A financial statement must now be presented to the owners at the Annual
General Meeting, separating the operating fund from the contingency
reserve fund; presentation of opening and closing balances, revenue
collected, and expenses paid out [Regulation 6.7]. A motion requires a
majority vote to pass the financial statement. A year end financial statement
must be sent to the owners within 8 weeks after the fiscal year end, if not
presented at the meeting.

The proposed budget is presented at the Annual General Meeting [Section
103 and Regulation 6.6]. Any surplus or deficit operating funds must be
dealt with. Revenue and expenses are reviewed. Amendments require a
majority vote to pass. The Schedule of Assessments must show
contributions to contingency and to operating. A motion requires a majority
vote to pass the budget and any increases in assessment payments.

New business is presented next. Prior notice of any resolutions must be
given with the notice of meeting, including exact wording of the resolution.
Any amendment(s) must not alter the intent of the resolution and requires a
3/4 vote. Monies to be spent must specify an amount and where payment is
to be made from. Any resolution passed by a 3/4 vote at an Annual or
Special General meeting by less than 50% of the strata corporation’s votes
must wait one week before it is implemented, in case 25% of the owners
petition for a Special General Meeting to reconsider the resolution [Section
51]. However, a resolution can be implemented immediately if it is to ensure
safety or prevent significant loss or damage. During this part of the meeting,
owners are given the opportunity to bring up concerns, questions, etc. so
that they can be addressed now or referred to the incoming council.

Election of a strata council is the second to last order of business. The
Standard Bylaws specifies 3 to 7 members unless otherwise stated in the strata
corporation bylaws [Section 29]. A motion requires a majority vote to pass. 

Termination of the meeting ends the business section of the meeting. Motion
is made to terminate the meeting and voting cards are returned.

In summary, it is important to ensure that the preparation of the general
meeting notice is as complete as possible. This helps owners make informed
decisions, whether they are present at the meeting, or appoint a proxy. It is
the property manager’s job to assist the chair to run the meeting in
accordance with the SPA, strata corporation bylaws, and the owners’ wishes.
After all the strata corporation is a business and the meeting should be
conducted accordingly.
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upport for potential strata manager licensing has increased over the
last few years. This article reviews how this potential licensing

scheme has evolved over the past few years and indicates the current
status of the situation. 

Currently, property managers must be licensed to manage rental units;
however, a licence is not required to manage strata properties. Many
stakeholders have expressed concern with respect to the potential
vulnerability of strata corporations who hire unregulated firms to manage
finances and hold strata funds.

The first Barrett Commission report on the Quality of Residential
Construction in British Columbia was released in 1998. This report
recommended the licensing of strata property managers by the Homeowner
Protection Office. 

Since the release of that report, the provincial government decided in 1998
that licensing would be undertaken by the Real Estate Council of B.C.
through an amendment of the Real Estate Act. Realtors and rental property
managers are currently required to be licensed by the Real Estate Council.
The Real Estate Act is administered by the Ministry of Finance. The
amendment to the Real Estate Act was never brought into force.

Recommendations from the second Barrett Commission on the Quality of
Residential Construction in 2000 restated the Barrett I recommendation that
the Homeowner Protection Office should take on the licensing function after
proper consultation with industry.

The purpose of licensing and regulating strata managers would be to:

• ensure that strata managers have minimum appropriate skills and
knowledge to provide strata management services to strata corporations

• ensure that strata managers are more accountable for their management
of the common property, assets and affairs of strata corporations, and

• exempt self-managed stratas from the requirements of licensing.

On October 16, 2000 a white paper was released by both the former
Ministry of Social Development and Economic Security and the Ministry of
Finance proposing regulatory options administered by either the
Homeowner Protection Office the under the Homeowner Protection Act or
the Real Estate Council of B.C. under the Real Estate Act. 

Following the white paper and a month-long consultation process, the
Province announced in April 2001 that it had selected the Homeowner
Protection Office to administer strata manager licensing. Enabling
legislation to allow the Homeowner Protection Office to license strata
managers under the Homeowner Protection Act was also introduced at that
time.

What’s happening now? The Homeowner Protection Office, like all Crown
corporations, agencies, boards and commissions is participating in the
provincial core services review process. All entities subject to the core
services review process must address three key questions for each mandate
area:

• Is there a compelling public interest to continue?

• Is it affordable?, and

• Must the provincial government deliver the program?

The HPO anticipates it will make its presentation to the Core Review and

Deregulation Task Force, chaired by the Premier, in April 2002. A decision
by the task force is expected shortly after the presentation which may, or
may not, have an impact on the Homeowner Protection Office’s future
operations or delivery mechanisms. As a result, the development of the
strata manager licensing regulations has been on hold pending the outcome
of the Homeowner Protection Office Core Services Review.

In the meantime, all other program areas of the Homeowner Protection
Office are continuing as usual. The end of 2001 marked a change in focus
for the office. We will devote more of our efforts toward home warranty
insurance and improved residential construction quality issues and less on
issues involving building envelope failures. 

Although leaky condos remain an important issue with an estimated 25,000
homes still to be repaired, declining participation at our previously well-
attended public Condominium Repair Process Seminars indicates that the
saturation point has been reached. Consequently, the office will now rely on
evening, on-site strata meetings at individual leaky buildings as the means
providing education on the repair process and financial assistance programs. 

We continue to provide no-interest repair loans and PST Relief Grants to
help owners of leaky homes avoid foreclosures due to the cost of building
envelope repairs. Over time, the value of these repaired homes will increase.

The need for the Homeowner’s Reconstruction Loan program continues to
be strong. The decreasing number of applications received each month also
signals that we likely have reached the peak of the repair work that must be
performed. Currently, we have approved 6,751 homeowner loans and 30 co-
operative housing loans, representing an additional 1,761 homes, totaling
over $206 million in financial assistance.

As of March 1, there were 2,591 licensed residential builders and 75
licensed building envelope renovators in the province. Building permits
representing over 32,000 new homes have been applied for under the
Homeowner Protection Act consumer protection regulations. The office
continues to monitor the five private-sector home warranty insurance
providers. 

Research and education efforts in building science are also well underway.
The results of several recently completed research projects were presented
at an all-day symposium for the industry to ensure that the information is
available to people who use it in the field. Consumers as well as
homebuilders are the beneficiaries of the research and education activities
of the office, which are improving the quality of residential building design
and construction.

Information about the Homeowner Protection Office and its programs can
be obtained by contacting the toll-free information line at 1-800-407-7757
or by visiting the Web site at www.hpo.bc.ca.

The Homeowner Protection Office is a provincial Crown corporation
established to increase consumer protection for homeowners and bring
about an improvement in the quality of residential construction. The HPO’s
program areas include: licensing of residential builders and building
envelope renovators, setting the standards for and monitoring the third-
party home warranty insurance system, a research and education function
in the areas of consumer information and building science, and financial
assistance for owners of leaky homes.

Strata Manager Licensing – 
What’s the Status?
HOMEOWNER PROTECTION OFFICE

S
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❖ Running Effective Meetings
❖ Legal Presentation on Contracts

❖ General Operations
❖ Communications

Cora Wilson, C.D. Wilson & Associates

Tony Gioventu, Executive Director  CHOA

October 5, 2002 Victoria
October 19, 2002 Nanaimo

Fees: CHOA/SPA Members $25.00   ❖ Non-Members $35.00

Due to the popularity of the seminars,
pre-Registration and pre-payment are required 

Pre-Register by Phone at 1 (877) 353-2462 (Local 2)
Pay by • Visa • Master Card • Cheque

*CHOA reserves the right to cancel seminars, without notice, due to unforeseen circumstances* 

    Condominium Homeowners’ Association of British Columbia
                                        Serving Strata Owners since 1976

A Non Profit Association
           Suite 202 – 624 Columbia Street,   New Westminster,  B.C.  V3M 1A5

Tel  604-584-2462   Fax  604-515-9643  Toll Free 1-877-353-2462
Email: office@choa.bc.ca     Website: www.choa.bc.ca
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PROLINE
PROPERTY MANAGERS

A professional investment 
in your property

ERIC SPURLING
FRI, R.I.(B.C.), CRF, CPM

LES STEEVES
B.B.A., C.A.

website: www.property-managers.net 
email: proline@property-managers.net

201-20 Burnside Road West,
Victoria, BC V9A 1B3

Tel: 475-6440
Fax: 475-6442

Providing Property Management and Consulting
Services to Vancouver Island Strata 

Corporations since 1985.

C.D. WILSON & ASSOCIATES
BARRISTERS - SOLICITORS

Vancouver Nanaimo
(604) 697-0616 (250) 741-1400

Victoria
(250) 388-9002

Email: nanaimo@cdwilson.bc.ca or victoria@cdwilson.bc.ca

For further information, contact us at our website: 
www.cdwilson.bc.ca

CONDOMINIUM LAW

COLLECTIONS

LEAKY CONDO LITIGATION

BYLAWS

CONDOMINIUM LAW

COLLECTIONS

LEAKY CONDO LITIGATION
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“In an industry where the owners’ peace of mind is paramount, we bring the
strongest security in Canada to the re-construction warranty market. This warranty
insurance meets the standards imposed by the homeowner protection act… and then
some.”

Available  through any combination or our pre-selected partners.

Consultants Contractors
Aqua Coast Engineering Ajax Building Products
BC Building Science Appleton Contracting
BPA, Building Performance Analysts Coast Building Envelope
Chatwin Engineering EPS Westcoast
Dubas Engineering Farmer Construction
Iredale Group Integrity Wall Systems
Marsh Touwslager Engineering Haebler Construction
McArthur Vantell Knappett Construction
McCuaig and Associates Ocean West Construction
Morrison Hershfield PCM Pomeroy
Neale Staniszkis Doll Adams Peak Construction
Pico Consulting PR Pomeroy Restoration
Trow Consulting Engineers Preferred Construction

Saywell Contracting
Silex Restoration
Tri-Power Construction
Windley Contracting

Tel: 604-530-9772
Fax: 604-530-9995
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trata Corporations that are unhappy with their strata management
services often seek legal advice on terminating strata management

contracts. There are many reasons why a Strata Corporation may
consider terminating a strata management contract, including,
dissatisfaction with strata management services, or a strata manager’s
mismanagement of funds or failure to carry out contractual duties and
obligations.

There are several ways to terminate a strata management contract, including:
• Do not renew the contract upon its expiry; 
• Terminate the contract pursuant to the contractual terms; or,
• Terminate the contract pursuant to section 39(1) of the Strata

Property Act.

The simplest and least controversial method of terminating a strata
management contract is to simply permit the contract to expire and fail to
renew the contract. Most strata management contracts will have a specific
term with a right for the Strata Corporation to renew the contract for longer
periods of time. However, some strata management contracts will have a
specific term, but the contract will automatically be renewed from year to year
thereafter unless the Strata Corporation provides notice of termination.  Strata
Corporations should read their strata management contracts carefully and
seek legal advice, if necessary, to ascertain the contractual term and examine
any renewal provisions to determine the appropriate course of action. 

Another option available to strata corporations is to terminate their strata
management contract in accordance with its terms. Most strata management
contracts will have a provision permitting early termination of the contract.
For example, a typical provision might provide for termination of the contract
by either party upon notice. The notice periods are typically between one and
six months. Cause may be a precondition to termination on this basis.
Alternatively, the contract may simply permit either party to terminate upon
notice and for any reason.  A strata corporation electing to terminate a contract
should consult with legal advice to ensure that members are not exposed to
any liability or damages as a result of improper action.

Finally, a strata corporation may terminate a strata management contract by
complying with section 39(1) of the Strata Property Act which states that “a
contract entered into by or on behalf of the strata corporation for the

provision of strata management services to the strata corporation may be
cancelled, without liability or penalty, despite any provision of the contract
to the contrary,
(a) by the strata corporation on 2 months’ notice if the cancellation is first

approved by a resolution passed by a 3/4 vote an annual or special
general meeting, or 

(b) by the other party to the contract on 2 months’ notice.”

As long as the strata corporation obtains a 3/4 vote of the owners and provides
the strata manager with at least 2 months’ written notice of termination, this
provision of the Strata Property Act permits a strata corporation to terminate
a strata management contract without any liability for termination. 

It is important to note that strata managers can no longer protect their
contracts by soliciting proxies to vote against a termination resolution.
Section 56(3) of the Strata Property Act states that property managers may
only be proxies if permitted by regulation and subject to prescribed
restrictions. To date, no regulations are in force that would permit a strata
manager to hold proxies. 

Section 39 of the Strata Property Act also provides a remedy for a strata
manager who wishes to terminate a strata management contract. A strata
manager may terminate a management contract without liability or penalty
despite any provision in the strata management contract, also upon two
months’ notice. 

The Strata Property Act also deals with strata corporation records upon
termination of a strata management contract. A strata manager must give to
the strata corporation all records referred to in section 35 of the Strata
Property Act that are within their possession or control within 4 weeks of
the end of the strata management contract. Some examples of the records
referred to in section 35 of the Strata Property Act include minutes of
annual and special general meetings, minutes of council meetings, books of
account, any resolutions that deal with changes to common property, written
contracts to which the strata corporation is a party, budgets and financial
statements, income tax returns, bank statements and other records. 

The Strata Property Regulation provides that a strata manager who fails to
return strata corporation records within the 4 week period must pay
$1,000.00 to the strata corporation. The requirement to return strata
corporation records is a mandatory statutory provision. If a strata
corporation is asked by a strata manager to sign a waiver of liability as a
condition to the return of the strata corporation’s documents, don’t sign it.
If you are in doubt, seek legal advice.

Strata Corporations should remember that, although termination of a strata
management contract is an available option, it may not be an appropriate
solution in every situation. Many differences between strata corporations
and their strata managers can be resolved through communication,
renegotiation of the strata management contract or other dispute resolution
mechanisms such as mediation or arbitration. Therefore, termination is only
one of the options available to a strata corporation that is unhappy with their
strata management services. 

Ms. Haney graduated from UBC Law School in 1999 and was called to the
Bar in 2000. She is not only a lawyer, but an award winning former
franchise owner and scholastic achiever. 
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he question is frequently posed, “When should a strata corporation
grant the owner the right to rent a strata lot on grounds of hardship? A

battle typically rages between the strata council which desires to
exclude rentals and the owner who believes that he or she is suffering in some
way and should have the right to rent.  The strata council refusing to permit an
owner to rent on grounds of hardship may face an application in the Supreme
Court for an order granting the exemption in any event. 

By way of background, an owner may apply to the strata corporation for an
exemption from a rental bylaw on the grounds of hardship pursuant to Section
144 of the Strata Property Act (“SPA”). The owner must apply, in writing, and
state the reason why he or she thinks the exemption should be granted and
whether or not the owner requires a hearing. This provision appears to require
a subjective test of hardship (ie. What does the owner think?) as opposed to an
objective test (ie. What would a reasonable person think?).  Clear cut direction
on what documents a strata council may require to support the application is
glaringly absent.

Section 144(6) of SPA provides that the strata corporation must not
unreasonably refuse to grant the hardship exemption.  So what does this
mean?

Strata Councils frequently ask the question, “Can we ask an owner to provide
us with evidence of financial hardship ie. financial statements and other
documents to support the allegations. Many believe that an owner’s financial
documents are personal and extremely sensitive. A recent case appears to
point towards a solution.

In Als v. Strata Corp. NW1067 [2002] B.C.J. No. 145, 2002 BCSC 134,
Vancouver Registry No. L013649 (B.C.S.C.), J. Burnyeat addressed the issue
of hardship. The owner argued that the grounds to establish hardship were as
follows:

• the assessed value of the strata lot was lower than the amount of the
mortgage by approximately 33%

• the owner’s employer transferred him to another city so
accommodation costs were duplicated

• the owner would suffer a substantial loss if he sold at this time
• the insurance of the strata lot may be at risk due to prolonged vacancy

The strata council refused the request on grounds that there was insufficient
evidence to establish that the inability to rent the strata lot was a financial
hardship. The court agreed.

There was no mention of financial loss or figures given to suggest or prove
hardship would be suffered as a result of the move. The strata lot owner
refused to provide a financial statement on grounds that it was “very
intrusive”. The financial information provided indicated that the strata lot
owner received an incentive ie. his base rent was paid by the employer.

It is worthy of note that legal counsel requested evidence of other hardship
applications from the strata council. The strata council refused this request on
grounds of confidentiality. This is a common occurrence. The Court did not
disagree. 

If the strata council is not required to disclose confidential information of
owners to other owners, then this gives the owner producing this information
some comfort. However, the question of whether or not this information is
compellable by another owner still remains unanswered. A specific ruling is
required from the Court before one may conclude that confidentiality applies.

The following principles emerged out of J. Burnyeat’s review of the case law: 
• the fact that the present sale value of a strata lot exceeded the purchase

price of the strata lot was “not relevant”
• unsuccessful efforts to sell a strata lot at various prices and the

devaluation of the Canadian dollar could not be relied upon to
establish hardship

• economic hardship alone is insufficient to establish hardship;
however, economic hardship combined with a “leaky condo” is
probably “hardship”

• the question of hardship must be decided based upon the facts of each
particular case

• loss of rental revenue as a result of a new ban on rentals combined
with a decrease in resale value constituted financial hardship

• evidence showing that the strata lot owner may face financial ruin due
to debt service constituted hardship

• inability to sell a strata lot alone is not a sufficient ground to find
hardship

Other factors to consider may include:
• inability to obtain insurance because a unit is not occupied
• potential prohibitive cost of property management
• substantial decrease in sale value 
• the strata lot value making up all or substantially all of an owner’s

assets
• there must be hardship to the owner
• there must be proof that carrying two properties causes hardship to the

owner
• a duplicated expense for a rich owner may not cause hardship;

however, a duplicated expense for a poor owner may cause hardship

The Als case suggests that objective documentary evidence to establish
financial hardship must be produced by an owner. The owner may not simply
allege that a certain fact exists. He or she must prove it with adequate
evidence.  The statute suggests that the test for hardship may be subjective ie.
that particular owner must suffer hardship. However, hard evidence is required
to prove that the hardship exists. Strata Council members should not hesitate
to demand access to documentary evidence, even if it is otherwise confidential
or embarrassing to the owner.

“Hardship” - 
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dentification of the roles of the parties is often overlooked when a
strata corporation/council begin a new relationship with a property

manager, renegotiate their contract, or if they are a new council. Each
council or corporation should address their specific needs in the terms of a
contract or role assignments. Often disputes are a result of misunderstanding
with respect to the roles and responsibilities of the parties. The strata
manager may have contracted with the strata corporation to undertake
specific duties and responsibilities. Alternatively, your strata may be self
managed. In either situation, your strata council must perform certain
obligations and duties set out in the Strata Property Act and the bylaws of the
corporation.  If your strata council downloads more duties to the manager.
there may be additional costs or other services may be affected.  A contract
outlining the terms, roles and responsibilities of the parties is important to
assist in administering the routine business of your strata corporation. 

In consideration of the level of services, authority, responsibility and
extended period of many of the contracts, strata corporations and councils
are encouraged to have a legal review of their management agreements
before they complete their contract negotiations. 

Here is a starting checklist of roles the corporation has to consider whether
they are self managed or professionally managed: 

1. Strata fees, Special Levies
• Who collects them? 
• Who does the banking?  
• Who issues the monthly financial reports?
• Is there a monthly bank reconciliation provided to the council? 
• Who issues the demand notice if owners are in arrears?  
• Is there a monthly arrears report? 
• Who decides if a lien in is order?  
• Who files the lien and at what expense? 
• Are there additional costs for any of these services or roles?

2. Banking / Financial 
• Who collects the strata fees and special levies?
• Who deposits fees? 
• Who issues financial statements? 
• How often are they issued? 
• Who are the signing officers on the corporations accounts?  
• Who holds the bank accounts? 
• How is long term/contingency money handled? 
• Where is interest deposited, and when is it reported for the

contingency and operating accounts? 
• Is there interest being accrued on your special levied accounts? Is

the fund being invested until it is required?

3. Forms & Records  
• Who issues and signs forms? 
• Form F, Form B, Form I, Form D, Form G Lien Form H

Acknowledgement of Payment (removal)? 
• Does the contract specifically authorize the manager to sign the forms? 
• Who is responsible to maintain records? 
• Where are they maintained? 
• Are there additional costs for the council to access/copy the records? 
• Who issues information or copy of records on request, [Sections 35

& 36]? 
• Is there a cost for storing/filing records?

4. Meetings: Annual or Special General Meetings, Council Meetings  
• Does the manager attend the meetings?  
• Who takes minutes of the meetings and who decides? 
• Is there an additional cost to attend meetings?  
• How many meetings are included in the cost for the year? 
• Who prepares the notice packages? 
• Is the proposed agenda by council ratified in the council minutes? 
• Who is the registrant of meetings and is there an additional cost? 
• Who will chair the meetings? 

5. Maintenance & Repairs  
• Who is responsible for monthly inspections? 
• Who coordinates maintenance contracts and is this included in the

contract?  
• Is a written inspection report to be issued of the property and

grounds? 
• Who coordinates special contracts, what is the cost per hour of

additional services?  
• Is there a policy of the strata for contracts and repairs? 
• example: each contract requires a minimum of 3 written estimates 

6. Legal & Disputes  
• Does the strata have a lawyer on retainer?  
• Are there any special instructions to the lawyer or property

manager?  
• example: legal services on behalf of the corporation may only be

conducted at the direction of the council.  
• How is official notice received by your strata corporation?  
• Do you have an official mailing address as required by Section 62

of the Act? 

7. Fees & Terms  
• What does the table of fees specifically include? 
• What are additional rates per hour? 
• Who can contract additional work? 
• How is it approved? 
• What are the terms of: termination, dispute resolution, payment

schedules, liability? 
• Is there a list of disbursement costs: mileage, copying, faxing,

correspondence, emails?

In the routine business of a strata corporation, many of the above items are
never considered or negotiated. A significant number of the calls we receive
originate from misunderstandings and lack of sound communication
between the councils, the management companies and the owners of the
strata corporations. 

A meeting to establish the roles of council members and understand what
services are being provided by your management company may be the tonic
to avoid those future disputes. Even if a dispute arises, your council will be
better equipped with an understanding of your strata corporation’s business
affairs, and easily identify the problems to quickly correct them. 

Antonio (Tony) Gioventu, the Executive Director and Strata Property
Advisor for the Condominium Home Owners’ Association of B.C. (CHOA),
brings 18 years’ of experience in property management, development and
strata property legislation to his position.
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